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REQUEST FOR RECONSIDERATION OF DECISIO N REGARDING 
PATENT TERM ADJ USTMENT MAILED MARCH 31. 2006 AND 
REQUEST FOR PATENT TE RM ADJUSTMENT UNDER 37 C.F.R. 9 1.705(d) 

Mail Stop Patent Ext 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir. 

Applicants hereby request reconsideration of the patent term adjustment indicated on the 
face of patent, U.S. Pat. No. 6,979,556 mat issued on December 27, 2005, from the above- 
identified application. Please charge our Deposit Account No. 13-2725 in the amount of $200.00 
as set forth in 37 C.F.R §1.18(e) for the petition fee. This request for reconsideration is timely 
in accordance with the 30-day response period indicated in the Decision Regarding Patent Term 
Adjustment mailed March 31, 2006. 

Statement of the Facts 

1. The face of the issued patent indicates a patent term adjustment of 157 days. 
Applicants respectfully submit that a patent term adjustment of 221 days is indicated by the 
Rules. 
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6. 



Applicants acknowledge that the present Petition relates to events that occurred 



prior to payment of the issue fee. Applicants submit, however, that prior to payment of the issue 
fee, they were not entitled to an adjustment of the PTA since, even disregarding the 64 day delay, 
Applicants' total delay of 1 58 days (33 + 67 4- 58 days as shown on PAIR) exceeded the total 
delays caused by the Patent Office. Subsequent to payment of the issue fee, however, the Patent 
Office incurred an additional delay under 37 CFR 1 .702(a)(4) and 702(b) resulting in an overall 
delay of 379 days as indicated by PAIR, which exceeds Applicants' total delay by an amount 
more than the 64 days at issue in this Petition. Applicants submit, therefore, that the delays 
incurred by the Patent Office after payment of the issue fee now entitle Applicants to an 
adjustment of 64 days that was unavailable when the issue fee was paid. Consequently, the 
present after-issuance Petition is timely, since it relates to issues that could not have been raised 
under 37 CFR 1.705(b). See 37 CFR 1.705(d). 

7. * Applicants submit that the present application is not subject to a terminal 
disclaimer. 

8. It is Applicants' belief that there were no additional circumstances constituting a 
failure to engage in reasonable efforts to conclude processing or examination of the application 
as set forth in 37 C.F.R. § 1 .704, beyond the circumstances already indicated on the PAIR Patent 
Term Adjustment History and reflected in the 157 days of PTA currently granted to the present 
application. 

9. For the foregoing reasons, Applicants respectfully request that the term of the 
U.S. Patent 6,979,556 be extended by an additional 64 days, resulting in a total PTA of 221 days, 
and that a Certificate of Correction be issued to that effect. 

10. If there are any outstanding issues or a need for any clarification on this matter, the 
Patent Office is invited to telephone the undersigned attorney. 



Respectfully submitted, 



MERCHANT & GOULD P.C. 
P.O. Box 2903 

Minneapolis, Minnesota 55402-0903 





Katherine M. Kowalchyk 
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UNITED STATES PATENT & TRADEMARK OFFICE 
Washington, D.G. 20231 



REQUEST FOR PATENT FEE REFUND 



i Date of Request: 



06/14/06 



2 Serial/Patent # 



10/020,786 



1 3 Please refund the following fee(s): 



4 PAPER 
NUMBER 



S DATE 
FILED 



6 AMOUNT 



Filing 



Amendment 



Extension of Time 



Notice of Appeal/Appeal 



Petition 



04/19/06 



200.00 



Issue 



Cert of Correction/Terminal Disc. 



Maintenance 



Assignment 



Other 



to REASON: 



7 TOTAL AMOUNT 
OF REFUND 



200.00 



8 TO BE REFUNDED BY: 



X 



Treasury Check 



Overpayment 



Credit Deposit A/C #: 



Duplicate Payment 



No Fee Due (Explanation) : 



No fee required for request for reconsideration of decision. 



11 REFUND REQUESTED BY: 



TYPED/PRINTED NAME: Cliff Congo TITLE: Attorney 

SIGNATURE: PHONE: 571-272-3207 

OFFICE: Petitions 

************************************************************************* 

THIS SPACE RESERVED/fFOR FINANCE USE ONLY: 




APPROVED: L^f^fL^X)/ ) DATE: 



Instructions for completion of this form appear on the back. After completion, attach 
white and yellow copies to the official file and mad or hand-carry to: 



Office of Finance 

form pro is77 Refund Branch 

cw/w) Crystal Park One, Room 802B 



